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No. 36] NEW DELHI, MONDAY, SEPTEMBER, 3, 1963/BHADRA ia, 1884 


LOK SABHA 

The following Bills were introduced in Lok Sabha on the 3rd 
September, 1962: — 

Bill No. 88 of 1962 

A Bill further to amend the Electricity ( Supply) Act, 1948. 

Be it enacted by Parliament in the Thirteenth Year of the 
Republic of India as follows: — 

1. This Act may be called the Electricity (Supply) Amendment short titl*. 
Act, 1962. 

2. After section 20 of the Electricity (Supply) Act, 1948, the Insertion <rf 

following section shall be inserted, namely:— aoA. SCCt ° a 

“20A. Without prejudice to the generality of the power of Power to 
the Board to acquire any property, the Board may acquire from project* 
the State Government on lease any project relating to the gene- etc., on’ 
ration of electricity and all transmission lines and other works lea8e ' 
connected with such project on such terms and conditions, in¬ 
cluding terms and conditions relating to the operation and main¬ 
tenance of the project, as may be agreed upon between the State 
Government and the Board.”. 


539 G of I Ex.—1. 
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STATEMENT OF OBJECTS AND REASONS 

The Koyna Hydro-Electric Project in the State of Maharashtra 
is being financed by a loan from the International Bank for Re¬ 
construction and Development. Although the project is being 
executed by the State Government of Maharashtra departmental^, 
the intention was to transfer it to the State Electricity Board on 
completion pursuant to the loan agreement with the International 
Bank, j 

2. The loan agreement with the International Bank provides that 
the rates for the sale of electricity generated by the project would 
be fixed at such level as would ensure that the earnings from the 
operation of the project would after providing for all operating ex¬ 
penses, including taxes, adequate depreciation, interest and repay¬ 
ment of all loans and advances, allow for a reasonable contribution 
towards the cost of expansion of power facilities of the Electricity 
Board. An out and out transfer of the project to the Board would 
involve transfer to the Board of the liability of the State Govern¬ 
ment regarding the payment of interest and principal of the loan. 
The Electricity (Supply) Act, 1948, does not permit such payment 
from the revenues of the Board and hence such payment cannot be 
taken into account in the fixation of the rates of supply. An outright 
transfer of the project to the Board would, therefore, stand in the 
way of compliance with the stipulations in the loan agreement with 
the Bank. It is proposed to overcome the difficulty by empowering 
the Board to acquire the project on lease. Having regard to the 
scheme of the Act, however, doubts have been expressed as to the 
power of the Board to operate any project on lease. An express 
provision is, therefore, considered necessary in this respect. Hence 
this Bill. ; 


New Delhi; 

The 25 th August, 1962. 


HAFIZ MOHD. IBRAHIM. 
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*Bill No. 91 of 1962 

A Bill to provide for the incorporaion and regulation of corporations • 
for the purpose of warehousing of agricultural produce and 
certain other commodities and for matters connected therewith. 

Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows: — 


CHAPTER I 
Preliminary 


5 1.(1) This Act may be called the Warehousing Corporations SWt title, 

Act, 1962. £Xtent •* d 


(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 


commence* 

racnt. 


(3) It shall come into force on such date as the Central Govern- 
io went may, by notification in the Official Gazette, appoint. 


2. In this Act, unless the context otherwise requires,— Delaitlons. 

(a) “agricultural produce” means any of the following 
classes of commodities, namely: — 

(i) foodstuffs, including edible oil-seeds; 

*5 (ii) cattle fodder, including oil-cakes and other con¬ 

centrates; 

(iii) raw cotton, whether ginned or unginned, and 
cotton seed; 

‘The President has, in pursuance of clauses (l) and (3) of article 117 and clause (1) 
of article 274 of the Consideration of India, recommended to Lok Sabha the introduction 
and consideration of the Bill. 
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(iu) raw jute; and 
(u) vegetable oils; 

(b) “appropriate Government” means in relation to the 
Central Warehousing Corporation, the Central Government, 
and in relation to a State Warehousing Corporation, the State 5 
Government; 

(c) “Central Warehousing Corporation” means the Central 
Warehousing Corporation established under section 3; 

(d) “co-operative society” means a society registered or 

deemed to be registered under the Co-operative Societies Act, 10 
1912, or under any other law with respect to co-operative socie¬ 
ties for the time being in force in any State, which Is engaged 
in the processing, marketing, storage, export or import of agri¬ 
cultural produce or any notified commodity or in insurance 
business and includes a co-operative land mortgage bank; 15 

(e) “notified commodity” means any commodity (other than 
agricultural produce) which the Central Government may, by 
notification in the Official Gazette, declare to be a notified com¬ 
modity for the purposes of this Act, being a commodity with res¬ 
pect to which Parliament has power to make laws by virtue of 20 
entry 33 in List III in the Seventh Schedule to the Constitution; 

(/) “prescribed” means prescribed by rules made under 
this Act; 

(p) “recognised association” means an association which is 
for the time being recognised by the Central Government under 25 
section 0 of the Forward Contracts (Regulation) Act, 1952; 

(h) “Reserve Bank” means the Reserve Bank of India con¬ 
stituted under the Reserve Bank of India Act, 1934 ; 

(i) “scheduled bank” means a bank for the time being in¬ 
cluded in the Second Schedule to the Reserve Bank of India 30 
Act, 1934; 

O') “State Bank” means the State Bank of India constituted 
under the State Bank of India Act, 1955; 

(Jc) “State Warehousing Corporation” moans a Warehous¬ 
ing Corporation for a State established or deemed to be estab- 35 
lished under this Act; 


2 of 1912, 


74 of 1952 . 

2 of 1934. 

2 Of 1934. 

23 of 1953. 
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(l) “Warehousing Corporation’’ means a Warehousing Cor¬ 

poration established or deemed to be established under this Act; 
and i 

( m ) “year” means the financial year. 

5 CHAPTER n 

The Central Warehousing Corporation 

3. (1) With effect from such date as the Central Government Warehousing 
may, by notification in the Official Gazette, specify in this behalf, Corpora- 
the Central Government shall establish a Corporation by the name tion - 

10 of the Central Warehousing Corporation which shall be a body cor¬ 
porate having perpetual succession and a common seal with power 
to acquire, hold and dispose of property and to contract, and may, 
by the said name, sue and be sued. 

(2) The head-office of the Central Warehousing Corporation shall 
T 5 be at New Delhi. 

4. (1) The authorised share capital of the Central Warehousing gh uc 
Corporation shall be twenty crores of rupees divided into two hund- **P£*£*“^ 
red thousand shares of the face value of one thousand rupees each; 

nny shares remaining to be issued may be issued, with the sanction 
20 of the Central Government from time to time, as and when the Cen¬ 
tral Warehousing Corporation may deem fit. 

( 2 ) The Central Government shall subscribe for forty per cent, 
of the share capital issued at any time and the remaining sixty per 
cent, of the share capital may be subscribed for, within such period 

2 5 and in such proportion as may be specified by the Central Govern¬ 
ment, by the following institutions, namely:— 

(a) the State Bank; 

(b) other scheduled banks; 

(c) co-operative societies; 

30 (d) insurance companies, investment trusts and other finan¬ 

cial institutions; 

(e) recognised associations and companies dealing in agri¬ 
cultural produce or any notified commodity. 

( 3 ) If any portion of the sixty per cent, of the share capital re- 
35 ferred to in sub-section (2) remains unallotted, it may be subs¬ 
cribed for by the Central Government and the State Bank in such 
proportion as may be agreed upon between them and in default of 
such agreement, as may be determined by the Central Government, 

(4) The shares of the Central Warehousing Corporation shall 
40 not be transferable except to the Central Government, the State 
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Directors, 


Bank, any scheduled bank, any insurance company, any investment 
trust or other financial institution or any co-operative society or any 
recognised association or company dealing in agricultural produce or 
any notified commodity, in accordance with the regulations made by 
the Central Warehousing Corporation under this Act. 5 

5. ( 1 ) The shares of the Central Warehousing Corporation shall 
he guaranteed by the Central Government as to the repayment of 
the principal and the payment of the annual dividend at such mini¬ 
mum rate as may be fixed by the Central Government, by notifica¬ 
tion published in the Official Gazette, at the time of the issue of the 10 
shares. 


(2) Notwithstanding anything contained in the Acts mentioned 
in this sub-section, the shares of the Central Warehousing Corpora¬ 
tion shall be deemed to be included among the securities enumera¬ 
ted in section 20 of the Indian Trusts Act, 1382, and also to be *5 
approved securities for the purpose of the Insurance Act, 1938 and 
the Banking Companies Act, 1949. 


a of iSSa. 
4 of 195*. 
10 of 1949. 


6 . (1) The general superintendence and management of the 
affairs and business of the Central Warehousing Corporation shall 
vest in a board of directors who, with the assistance of an Execu- 20 
tive Committee and a managing director, may exercise all the 
powers and discharge all the functions which may he exercised or 
discharged by the Central Warehousing Corporation under this Act. 

(2) The board of directors shall act on business principles 
having regard to public interest and shall be guided bv such ins- 25 
tructlons on questions of policy as may he given to them by the 
Central Government. 

(3) If any doubt arises as to whether a question is or is not a 

question of policy, the decision of the Central Government shall be 
final. 30 

7. (1) The board of directors referred to in section 6 shall 
consist of the following, namely: — 

(a) six directors to be nominated by the Central Gov¬ 
ernment: 1 

(b) one director to be nominated by the National Co-opera- 35 
tive Development Corporation established under the National 
Co-operative Development Corporation Act, 1962; 

(c) one director to be nominated by the State Bank; 

(d) one director to be elected by other scheduled banks; 

<e) one director to be elected by co-operative societies; 40 
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(f) one director to be elected by insurance companies, invest¬ 
ment trusts and other financial institutions, recognised associa¬ 
tions and companies dealing in agricultural produce or notified 
commodities; 

5 ( g ) a managing director, appointed by the Central Govern¬ 

ment in consultation with the directors referred to in clauses (a; 
to (;f): 

Provided that the three directors to be elected under clauses (d), 
(e) and (f) may, for the first constitution of the board of directors, 
to be nominated by the Central Government in such manner as to give 
representation to each class of institutions (whether they have become 
shareholders of the Corporation or not) referred to in those clauses, 
but a director so nominated shall hold office only until he is re¬ 
placed by a director elected as provided in that clause, and the 
*5 director so elected shall hold office only for so long as the director 
replaced would have held office had he not been replaced. 

(2) The directors referred to in clauses (d), (e) and (f) of sub¬ 
section ( 1 ) shall be elected in the prescribed manner. 

(3) If, within the period prescribed in this behalf, or within such 
20 further period as the Central Government may allow, the institutions 

referred to in clause (d) or clause (e) or clause (f) of sub-section ( 1 ) 
fail to elect a director, the Central Government may nominate a 
director to fill the vacancy. 

(4) The board of directors shall have a Chairman and a Vice- 
25 Chairman who shall be appointed by the Central Government from 

among the directors. 

(5) The managing director shall— 

(a) exercise such powers and perform such duties as the 
board of directors or the Central Warehousing Corporation may 

30 entrust or delegate to him; and 

(b) receive such salary and allowances as the Central Ware¬ 
housing Corporation may, with the approval of the Central 
Government, fix. 

( 6 ) The directors of the Central Warehousing Corporation other 
35 than the managing director shall be entitled to receive by way of 

remuneration such sums as the Central Warehousing Corporation 
may, with the approval of the Central Government, fix: 
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Provided that no official director shall be entitled to receive any 
remuneration other than the allowances, if any, admissible to him 
under the rules regulating his conditions of service. 

(7) The term of office of, and the manner of filling casual 
vacancies among, the directors shall be such as may be prescribed, j 

8 . A person shall be disqualified for being chosen as, and for being, 
a director of the Central Warehousing Corporation— 

(i) if he is found to be a lunatic or becomes of unsound mind; 
or 

( ii ) if he is, or at any time has been, adjudicated insolvent or io 
has suspended payment of his debts or has compounded with 
his creditors; or 

(iii) if he is or has been convicted of any offence involving 
moral turpitude and sentenced in respect thereof to imprison¬ 
ment for not less than six months, unless a period of five years has 15 
elapsed from the date of expiry of the sentence; or 

( iv ) if he has been removed or dismissed from the service of 
Government or a Corporation owned and controlled by the Gov¬ 
ernment; or 

( v ) except in the case of the managing director, if he is a 20 
salaried official of the Central Warehousing Corporation or any 
State Warehousing Corporation; or 

(ui) if he is personally interested In any subsisting contract 
made with, or in any work being done for the Central Ware¬ 
housing Corporation except as a shareholder (other than a 25 
director) in any public company as defined in the Companies 
Act, 1950: i 

Provided that where any such person is a shareholder, he shall 
disclose to the Central Warehousing Corporation the nature and 
extent of shares held by him in such company, 30 

9 . ( 1 ) The Central Government may, at any time in consulta¬ 
tion with the Central Warehousing Corporation, remove the 
managing director from office after giving him a reasonable oppor¬ 
tunity of showing cause against the proposed removal. 

(2) The board of directors may remove from office any director ^ 

who— 

(a) is or has become subject to any of the disqualifications 
mentioned in section 8 ; or 


1 of 195S. 
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( 6 ) is absent without leave of the board of directors for 
more than three consecutive meetings of the board without 
cause sufficient in the opinion of the board, to exonerate his 
absence. 

5 10. (1) The Central Warehousing Corporation may appoint such Appoint- 

officers and other employees as it considers necessary for the eUi- ^^ r ° f etc 

cient performance of its functions. and their ” 

condition! of 

(2) Every person employed by the Central Warehousing Cor- 8erV,ce - 
poration under this Act shall be subject to such conditions of service 
jo and shall be entitled to such remuneration as may be determined 
by regulations made by the Corporation under this Act. 


15 


11. Subject to the provisions of this Act, the Central Warehousing 
Corporation may— 

(a) acquire and build godowns and warehouses at such 
suitable places in India as it thinks fit; 


Functions of 
Central 
Warehousing 
Corporation. 


(b) run warehouses for the storage of agricultural produce, 
seeds, manures, fertilizers, agricultural implements and notified 
commodities offered by individuals, co-operative societies and 
other institutions; 


(c) arrange facilities for the transport of agricultural 
produce, seeds, manures, fertilizers, agricultural implements and 
notified commodities to and from warehouses; 


(d) subscribe to the share capital of a State Warehousing 
Corporation; 

(e) act as agent of the Government for the purposes of the 
purchase, sale, storage and distribution of agricultural produce, 
seeds, manures, fertilizers, agricultural implements and notified 
commodities; and 

(/) carry out such other functions as may be prescribed. 


2 0 12. (1) There shall be an Executive Committee of the Central Executive 

Warehousing Corporation which shall consist of'— Committee. 

(a) the Chairman and the Vice-Chairman of the board of 
directors; 

(b) the managing director; and 

^ (c) two other directors chosen by the Corporation in the 

prescribed manner. 

539 G of I Ex.—2. 
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(2) The Chairman and the Vice-Chairman of the board of direc¬ 
tors shall be the Chairman and the Vice-Chairman respectively of 
the Executive Committee. 

(3) Subject to the general control, direction and superintendence 

of the board of directors, the Executive Committee shall be com- 5 
petent to deal with any matter within the competence of the 
Central Warehousing Corporation. 

13. (1) The annual general meeting of the Central Warehousing 
Corporation (hereinafter referred to as the annual general meet¬ 
ing) shall be held every year either at its head-office or at any 
other office of the Corporation within six months of the close of the 
financial year, and any other general meeting may be convened by 
the board of directors at any other time. 


(2) The shareholders present at the annual general meeting 
shall be entitled to discuss the annual accounts, the report of the 
board of directors on the working of the Corporation during the year 
under report, as well as the auditors’ report on the annual balance- 
sheet and accounts. 


15 


(3) The board of directors of the Central Warehousing Corporation 
shall, on the requisition of one-third of the number of shareholders of 20 
the Corporation, call a special meeting of the Corporation. 

(4) The requisition for a special meeting under sub-section (3) 
■hall state the object of the meeting, and shall be signed by the 
requisitionists and deposited at the head-office of the Corporation, 
and may consist of several documents in like form each signed by 25 
one or more requisitionists. 

(5) If the board of directors of the Central Warehousing Corpora¬ 
tion do not proceed within twenty-one days from the date of the 
requisition being so deposited to cause the special meeting to be called, 
the requisitionists, or a majority of them, may, themselves call the 3° 
meeting, but in either case, the meeting so called shall be held 
Within three months from the date of the deposit of the requisition. 

(6) The Central Warehousing Corporation shall observe such 
rules of procedure in regard to the transaction of business at its 
meetings (including the quorum at meetings) as may be provided 35 
by regulations made by the Central Warehousing Corporation 
under this Act. 
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14. ( 1 ) The Central Government may, after due appropriation made 
by Parliament by law in this behalf, pay to the Central Warehousing 
Corporation for the purposes of either fund maintained by the Cor¬ 
poration— 

5 (a) by way of grants, such sums of money as the Central 

Government may consider necessary; and 

(b) by way of loans, such sums of money on such terms and 
conditions as the Central Government may determine. 

(2) When making a payment under sub-section (1), the Central 

10 Government shall specify the fund for the purposes of which the pay¬ 
ment is mede. 

15. The Central Warehousing Corporation shall maintain two 
separate funds, namely:— ' 

(a) the Central Warehousing Fund (hereinafter referred to 

1 J as the Warehousing Fund); and 

(b) the General Fund . 1 

16. (1) To the Warehousing Fund shall be credited— 

(a) all moneys and other securities transferred to the Central 
Warehousing Corporation under clause (c) of sub-section (2) of 

20 section 43; 1 

(b) such grants and loans as the Central Government may 
make for the purposes of the Warehousing Fund; and 

(c) such sums of money <as may, from time to time, be 
realised out of the loans made from the Warehousing Fund or 

25 from interest on loans or dividends on investments made from that 
fund. ’ 

(2) Thb Warehousing Fund shall be applied-— 

(a) for advancing loans to State Governments on such terms 
and conditions as the Central Warehousing Corporation may deem 

30 fit for the purpose of enabling them to subscribe to the share 
capital of State Warehousing Corporations; 

(b) for advancing loans and granting subsidies to State Ware¬ 
housing Corporations or to State Governments on such terms and 
conditions as the Central Warehousing Corporation may deem fit 

35 for the purpose of promoting the warehousing and storage of 
agricultural pi duce and notified commodities, otherwise than 
through co-operative societies . 1 
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17. (1) To the General Fund shall be credited— 

(a) ell sums received by the Central Warehousing Corpora¬ 
tion other than those referred to in sub-section (I) of section 16; 
and 1 


( b ) such grants and loans as the Central Government may 5 
make for the purposes of the General Fund. 

(2) The General Fund shall be applied— 

(a) for meeting the salary, allowances and other remunera¬ 

tion of the officers and other employees of the Central Ware¬ 
housing Corporation; 10 

(b) for meeting the other administrative expenses of the Cor¬ 
poration; and 

(c) for carrying out the purposes of this Act. 


CHAPTER III 

State Warehousing Corporations 15 

18. (1) The State Government may, by notification in the Offi¬ 
cial Gazette and with the approval of the Central Warehousing 
Corporation, establish a Warehousing Corporation for the State 
under such name as may be specified in the notification. 

(2) A State Warehousing Corporation established under sub- 20 
section ( 1 ) shall be a body corporate by the name notified under 
that sub-section, having perpetual succession and a common seal, 
with power to acquire, hold and dispose of property and to contract, 
and may, by the said name, sue and be sued. 

(3) The head-office of a State Warehousing Corporation shall be 
at such place within the State as may be notified in the Official 
Gazette. 

(4) Notwithstanding anything contained in sub-sections (I), 

( 2 ) and (3), it shall not be necessary for the State Government to 
establish a Corporation under sub-section (1) where, under clause 30 
(g) of sub-section (2) of section 43, a Corporation is deemed to be 
established for that State under this Act. 



Sec, 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


753 


19. ('ll The authorised capital of a State Warehousing Corpora¬ 
tion shall be such sum not exceeding two crores of rupees as may 
be prescribed, divided into shares of the face value of one hundred 
rupees each, of which such number as may be determined by the 
5 Corporation in consultation with the State Government shall be 
issued in the first instance and the remaining shares may be issued, 
from time to time, as and when the Corporation may deem fit after 
consultation with the Central Warehousing Corporation and with 
the sanction of the State Government. 

io (2) Of the share capital issued in the first instance and of any 
subsequent issue of such capital, the Central Warehousing Corpora¬ 
tion shall, in any case where the State Government has subscribed 
for fifty per cent, of such capital, subscribe for the remaining fifty 
per cent, of the capital, 

15 20. (1) The general superintendence end management of the 

affairs of a State Warehousing Corporation shall vest in a board of 
directors which shall consist of the following, namely: — 

(a) five directors nominated by the Central Warehousing 
Corporation, of whom one shall be nominated in consultation 

20 with the State Bank and one at least shall be a non-official; 

(b) five directors nominated by the State Government; 
and 

(c) a managing director, appointed by the State Govern¬ 
ment in consultation with the directors referred to in clauses 

aj fa) and (b) and with the previous approval of the Central 
Warehousing Corporation. 

(2) The Chairman of the board of directors shall be appointed 
by the State Government from among the directors of the State 
Warehousing Corporation with the previous approval of the Cen- 

30 tral Warehousing Corporation, 

(3) The managing director shall— 

(a) exercise such powers and perform such duties as the 
board of directors or the State Warehousing Corporation may 
entrust or delegate to him; and 

35 (b) receive such salary and allowances as the State Ware¬ 

housing Corporation may, in consultation with the Central 
Warehousing Corporation, and with the previous approval of 
the State Government, fix. 

(4) The board of directors shall act on business principles having 

40 regird to public interest and shall be guided by ?pph instructions on 
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questions of policy as may be given to them by the State Govern¬ 
ment or the Central Warehousing Corporation. 

(5) If any doubt arises as to whether a question is or is not a 
auestion of policy, or, if the State Government and the Central 
Warehousing Corporation give conflicting instructions, the matter ® 
shall be referred to the Central Government whose decision thereon 
shall be Anal. 


(6) The directors of a State Warehousing Corporation, otheir 
than the managing director, shall be entitled to receive by way of 
remuneration such sums as may be prescribed: 


Provided that no official director shall be entitled to receive any 
remuneration other than any allowances admissible to him under 
the rules regulating his conditions of service. 

(7) The term of office of, and the manner of filling casual vacan¬ 
cies among, directors shall be such as may be prescribed. 15 
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21- A person shall be disqualified for being chosen as, and for being, 
a director of a State Warehousing Corporation— 

(i) if he is found to be a lunatic or becomes of unsound mind; 
or 


(ii) if he is, or at any time has been, adjudicated insolvent or 20 
has suspended payment of his debts or has compounded with 
his creditors; or 

(in) if he is or has been convicted of any offence involving 
moral turpitude and sentenced in respect thereof to imprison¬ 
ment for not less than six months, unless a period) of five years 25 
has elapsed from the date of expiry of the sentence; or 

(iu) if he has been removed or dismissed from service of Gov¬ 
ernment or a corporation owned and controlled by the Govern¬ 
ment; or 


(u) except in the case of the managing director, if he is a 30 
salaried official of the Central Warehousing Corporation or a 
State Warehousing Corporation; or 

(vi) if he is personally interested in a subsisting contract 
made with, or in any work being done for, the State Warehousing 
Corporation except as a shareholder (other than a director! In 35 
any public company as defined in the Companies Act, 1956: 1 0 f 1956 . 


Provided that where any such person is a shareholder, he shall 
disclose to the Warehousing Corporation the nature and extent of 
the shares held by him in such company. 
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22. (I) The State Government may, at any time, with the pre- Removal of 
vlous approval of the Central Warehousing Corporation, remove ^om^fflec 
the managing director from office after giving him a reasonable 
opportunity of showing cause against the proposed removal. 


5 ( 2 ) The board of directors may remove from office any director 

who— 


(a) is or has become subject to any of the disqualifications 
mentioned in section 21 ; or t 

(b) is absent without leave of the board of directors for 
io more than three consecutive meetings of the board without 

cause sufficient, in the opinion of the board, to exonerate his 
absence. 


23. (1) A State Warehousing Corporation may appoint such Appolnt- 
offlcers and other employees as it considers necessary for the effl- ^” e t rs of etc 

IJ dent performance of its functions. «nd their 

condition* 

(2) Every person employed by a State Warehousing Corporation of * crvice - 
under this Act shall be subject to such conditions of service and 
shall be entitled to such remuneration as may be determined by 
regulations made by the Corporation under this Act. 


ao 24. Subject to the provisions of this Ad, a State Warehousing Function* 
Corporation may— Warehousing 

Corporation. 

(a) acquire and build godowns and warehouses at such 
places within the State as it may, with the previous approval of 
the Central Warehousing Corporation, determine; 


25 (b) run warehouses in the State for the storage of agri¬ 

cultural produce, seeds, manures, fertilizers, agricultural im¬ 
plements and notified commodities; 

(c) arrange facilities for the transport of agricultural pro¬ 
duce, seeds, manures, fertilizers, agricultural implements and 

30 notified commodities to and from warehouses; 

(d) act as an agent of the Central Warehousing Corporation 
or of the Government for the purposes of the purchase, sale, 
storage and distribution, of agricultural produce, seeds, manures, 
fertilizers, agricultural implements and notified commodities; 

35 and 


(e) carry out such other functions as may be prescribed. 
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25. (I) There shall be an Executive Committee of a State Ware¬ 
housing Corporation which shall consist of— 

(a) the Chairman of the board of directors; 

(b) the managing director; and 

(c) three other directors chosen in the prescribed manner, > 
of whom one shall be a director referred to in clause (a) of 
sub-section ( 1 ) of section 20 . 

(2) The Chairman of the board of directors shall be the Chair¬ 
man of the Executive Committee. 

(3) Subject to any general or special directions as the board of 10 
directors may, from time to time, give, the Executive Committee 
shall be competent to deal with any matter within the competence 

of the State Warehousing Corporation. 

CHAPTER IV 

Finance, Accounts and Audit I5 

26. ( 1 ) Every Warehousing Corporation shall prepare before the 
commencement of each year a statement of programme of its acti¬ 
vities during the forthcoming year as well as a financial esti¬ 
mate in respect thereof. 

(2) A statement prepared under sub-section (1) shall, not later 20 
than three months before the commencement of each year, be 
submitted for approval- 

fa) in the case of the Central Warehousing Corporation, 
to the Central Government; 

(b) in the case of a State Warehousing Corporation, to 25 
the Central Warehousing Corporation and the State Govern¬ 
ment. 

(3) The statement and the financial estimate of a Warehousing 
Corporation referred to in sub-section (1) may, with the approval 

of the Central Government in the case of the Central Warehousing 30 
Corporation, or with the approval of the Central Warehousing Cor¬ 
poration and the State Government in the case of a State Ware¬ 
housing Corporation, be revised by the Warehousing Corporation. 

27. (1) A Warehousing Corporation may, in consultation with 
the Reserve Bank and with the previous approval of the appropri- ^ 
ate Government, issue and sell bonds and debentures carrying in¬ 
terest for the purpose of raising funds: 

Provided that the total amount of bonds and debentures issued 
and outstanding and of the other borrowings of the Corporation 
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shall not at any time exceed ten times the amount of the paid-up 
share capital and the reserve fund of the Corporation. 

(2) A Warehousing Corporation may, for the purpose of carrying 
out its functions under this Act, borrow money—- 

5 (i) from the Reserve Bank, or 

(it) from the State Bank, for such periods for which, and 

upon any of the securities against which, it is authorised to 

advance and lend moneys, under the provisions of the State 

Bank of India Act, 1955. 

10 ( 2 ) Subject to the proviso to sub-section (1), the Central Ware¬ 

housing Corporation may borrow money from the Central Govern¬ 
ment and a State Warehousing Corporation may borrow money 
from the State Government and the Central Warehousing Corpora¬ 
tion on such securities and on such terms and conditions as may be 
agreed upon between the borrowing corporation and the lender, in 
each case. 

(4) The bonds and debentures of a Warehousing Corporation 
may be guaranteed by the appropriate Government as to the repay¬ 
ment of principal and the payment of interest at such rate as may be 

20 fixed by the appropriate Government on the recommendation of the 
board of directors of the Corporation at the time the bonds or deben¬ 
tures are issued. 

28. All moneys belonging to a Warehousing Corporation shall be Deposit 
deposited in the Reserve Bank or the State Bank or, subject to ,CCOunt > 

25 any rules made under this Act, in any scheduled bank or co-opera¬ 
tive bank. 

29. A Warehousing Corporation may invest its funds in the Investment 
securities of the Central or any State Government or in such other of 
manner as may be prescribed by the appropriate Government. 

30 30. (1) Every Warehousing Corporation shall establish a reserve Disposal of 

fund out of its annual net profits. profits, 

(2) After making provision for bad and doubtful debts, depre¬ 
ciation on assets and all other matters which are usually provided 
for by companies registered and incorporated under the Companies 

35 Act, 1956, a Warehousing Corporation may, out of its net annuel 
profits, declare a dividend: 

Provided that for so long as the reserve fund is less than the 
paid-up share capital of the Central Warehousing Corporation and 
until there has been repaid to the Central Government sueft sum, 

40 if any, as that Government may have paid under a guarantee given 
in pursuance of sub-section (1) of section 5 or sub-section (4) of 

539 G of I Ex.—3. 
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section 27, the rate of such dividend, in the case of the Central 
Warehousing Corporation, shall not exceed the rate guaranteed by 
the Central Government under sub-section (1) of section 5. 

31. (1) Every Warehousing Corporation shall maintain proper 
accounts and other relevant records and prepare an annual statement 5 
of accounts including the profit and loss account and the balance 
sheet in such form as may be prescribed: 

Provided that, in the case of the Central Warehousing Corporation, 
the accounts relating to the Warehousing Fund and the General Fund 
shall be maintained separately. 10 

(2) The accounts of a Warehousing Corporation shall be audited 
by an auditor duly qualified to act as an auditor of companies under 

section 226 of the Companies Act, 1956. 1 of 1956. 

(3) The said auditor shall be appointed by the appropriate Gov¬ 
ernment on the advice of the Comptroller and Auditor-General of 15 
India. 

(4) The auditor shall be supplied with a copy of the annual balance 

sheet and the profit and loss account of the Warehousing Corporation 
and it shall be his duty to examine them together with the accounts 
and vouchers relating thereto, and he shall have a list delivered to 20 
him of all books kept by the Corporation and shall at all reasonable 
times have access to the books, accounts and other documents of the 
Corporation and may require from any officer of the Corporation such 
information and explanations as the auditor may think necessary for 
the performance of his duties as auditor. 25 

(5) The auditor shall make a report to the shareholders on the 
accounts examined by him and on the annual balance sheet and the 
profit and loss account and In every such report, he shall state whe¬ 
ther in his opinion the accounts give a true and fair view— 

(a) in the case of the balance sheet, of the state of the Cor- 30 

poration’s affairs at the end of its financial year, and 

(b) in the case of the profit and loss account, of the profit or 

loss for its financial year, 

and in case he has called for any explanation or information, from the 
officers, whether it has been given and whether it is satisfactory. 35 

( 6 ) The appropriate Government may, after consultation with the 
Comptroller and Auditor-General of India at any time issue* directions 
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to the auditor requiring him to report to the appropriate Government 
upon the adequacy of measures taken by a Warehousing Corporation 
for the protection of its shareholders and creditors or upon the suffi¬ 
ciency of his procedure in auditing the accounts of the Corporation 
' and may enlarge or extend the scope of the audit or direct that a 
different procedure in audit may be adopted or direct that any other 
examination may be made by the auditor if in the opinion of the 
appropriate Government public interest so requires. 

(7) A Warehousing Corporation shall send a copy of every report 
10 of the auditor to the Comptroller and Auditor-General of India and 

to the Central Government at least one month before it is placed 
before the shareholders. 1 

(8) Notwithstanding anything hereinbefore contained in this sec¬ 
tion, the Comptroller and Auditor-General of India may, either of his 
own motion or on a request received in this behalf from the appro¬ 
priate Government, undertake in respect of a Warehousing Corpora¬ 
tion such audit and at such time as he may consider necessary: 

Provided that where the Central Government is required to make 
any payment on account of the guarantee given by it under sub- 
20 section (I) of section 5, such audit shall be undertaken by the Comp¬ 
troller and Auditor-General of India or any person authorised by him 
in this behalf. 1 

(9) The Comptroller and Auditor-General of India and any person 
authorised by him in connection with the audit of the accounts of a 

2 5 Warehousing Corporation shall have the same rights, privileges and 
authority in connection with such audit os the Comptroller and 
Auditor-General has in connection with the audit of Government 
accounts and in particular, shall have the right to demand the pro¬ 
duction of books, accounts, connected vouchers and other documents 
3° and papers and to inspect the office of the Corporation, 

(10) The annual accounts of a Warehousing Corporation together 
with the audit report thereon shall be placed before the annual gene¬ 
ral meeting of the Corporation within six months of the close of the 
financial year. ' 

35 (11) Every audit report under this section shall be forwarded to 

the appropriate Government within a month of its being placed 
before the annual general meeting and that Government shall as soon 
thereafter as may be cause the same to be laid before both Houses of 
Parliament or the Legislature of the State, as the case may be, 
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CHAPTER V 
Miscellaneous 

32. No act or proceeding of a Warehousing Corporation shall b« 
invalid by reason only of the existence of any vacancy among its 
directors or any defect in the constitution thereof. 


33. A Warehousing Corporation may, by general or special order 
in writing, delegate to the Secretary or other officer of the Corpora¬ 
tion, subject to such conditions and limitations, if any, as may be 
specified in the order, such of its powers and functions under this Act 
as it may deem necessary for the efficient performance of its functions. 10 

34. In any meeting of the shareholders of a Warehousing Corpora¬ 
tion, every member shall have one vote in respect of each share held 
by him in the Corporation. 

35. If there is any difference of opinion between the Central Ware¬ 
housing Corporation and a State Warehousing Corporation regarding ^ 
their respective functions and powers under this Act, such difference 
shall be referred to the Central Government whose decision thereon 
shall be final. 

36. Every director, auditor, officer or other employee of a Ware¬ 
housing Corporation shall, before entering upon his duties, make a 
declaration of fidelity and secrecy in the form set out in the Schedule, 

37. (1) Every director of a Warehousing Corporation shall be 

indemnified by the Corporation concerned against all losses and 
expenses incurred in the discharge of his duties except such as ere 
caused by his own wilful act or default. 2 5 

(2) A director of a Warehousing Corporation shall not be res¬ 
ponsible for any other director or for any officer or other employee 
of the Corporation or for any loss or expense resulting to the Cor¬ 
poration by the insufficiency or deficiency of value of, or title to, any 
property or security acquired or taken on behalf of the Corporation 
in good faith, or by the wrongful act of any person under obligation 
to the Corporation or by anything done in good faith in the execution 
of the duties of his office or in relation thereto. 

38. (1) Whoever, without the consent in writing of a Warehousing 
Corporation, uses the name of that Corporation in any prospectus or 35 
advertisement, shell be punishable with imprisonment which may 
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extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

(2) No court shall take cognizance of any offence under sub¬ 
section ( 1 ) othei'wise than on a complaint in writing by an officer 
5 authorised in this behalf by the Warehousing Corporation concerned. 

39. For the purposes of the Income-tax Act, 1961, a Ware- feinting”* 
housing Corporation shall be deemed to be a company within the income-tax 
meaning of that Act and shall be liable to income-tax and super-tax ,up< *' 
accordingly on Its income, profits and gains: 

10 Provided that, in the case of the Central Warehousing Corpora¬ 
tion, any sum paid by the Central Government under the guarantee 
given in pursuance of sub-section (1) of section 5 or, in the case of a 
Warehousing Corporation, any sum paid by the Central or a State 
Government under any guarantee given in pursuance of sub-section 
*5 (4) of section 27 shall not be treated as income, profit® and gains of 
a Warehousing Corporation, and any interest on the debentures or 
bonds issued by that Corporation out of such sums shall not be 
treated as expenditure incurred by it: 

Provided further that in the case of any shareholder or debenture- 
20 holder, such portion of a dividend or interest as has been paid out 
of any such sum advanced by the Central Government shall be deemed 
to be his income from interest on securities declared to be income-tax- 
free within the meaning of section 86 of that Act. 

40. No provision of law relating to the winding up of companies up 

25 or corporations shall apply to a Warehousing Corporation and any (lousing 

such Corporation shall not be placed in liquidation save by order of 
the appropriate Government and in such manner as it may direct. 

41. (1) The appropriate Government may, by notification in the Power to 
Official Gazette, make rules to carry out the purposes of this Act. 

30 ( 2 ) Without prejudice to the generality of the foregoing power, 

such rules may provide for— 

(a) the additional functions which a Warehousing Corpora¬ 
tion may perform; 

(b) the manner of nomination and election of the directors 
35 of the Central Warehousing Corporation and the period within 

which such directors shall be nominated or elected; 

(c) the term of office of, and the manner of filling casual 
vacancies among, and the remuneration payable to, the directors 
of a Warehousing Corporation; 
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(d) the manner of choosing directors on the Executive Com¬ 
mittee of a Warehousing Corporation; 

(e) the authorised capital of a State Warehousing Corpora¬ 
tion within the limit specified in sub-section (1) of section 19; 

(f) the form of the annual statement of accounts and the 5 
balance-sheet to be prepared by a Warehousing Corporation; 

( g ) the deposit of moneys of a Warehousing Corporation in 
a scheduled bank or a co-operative bank; 

( h ) the manner of issuing shares of a Warehousing Cor¬ 
poration, the calls to be made in respect thereof, and all other io 
matters incidental to the issue of shares; 

(i) any other matter which has to be or may be prescribed. 

(3) Every rule made by the Central Government under this sec¬ 
tion shall be laid as soon as may be after it is made, before each House 
of Parliament while it is in session for a total period of thirty days 
which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session in which it is so laid 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified 91 
form or be of no effect, as the case may be; so however that any such 
modification or annulment shall be without prejudice to the validity 

of anything previously done under that rule. 

42. (I) A Warehousing Corporation may, with the previous sanc¬ 
tion of the appropriate Government, by notification in the Official 25 
Gazette, make regulations not inconsistent with this Act and the 
rules made thereunder to provide for all matters for which provi¬ 
sion is necessary for expedient for the purposes of giving effect to 
the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 30 
foregoing power, such regulations may provide for— 

(a) the conditions of service of, and the remuneration pay¬ 
able to, the officers and other employees of a Warehousing 
Corporation; 

(b) the manner in which, and the conditions subject to 33 
which, shares of the Central Warehousing Corporation may be 
transferred; 

(c) the manner in which meetings of a Warehousing Cor¬ 
poration and the Executive Committee thereof shall be conven¬ 
ed, the fees for attending such meetings and the procedure to be 40 
followed thereat; 
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(d) the duties and conduct of officers and employees of a 
Warehousing Corporation; 

(e) the powers and duties which may be entrusted or dele¬ 
gated to the managing director of a Warehousing Corporation; 

5 (f) generally, the efficient conduct of the effairs of a Ware¬ 

housing Corporation. 

(3) The appropriate Government may, by notification in the 
Official Gazette, rescind any regulation which it has sanctioned and 
thereupon the regulation shall cease to have effect. 

I0 43 . (1) With effect from the date on which the Central Ware- Repeal and 
housing Corporation is established under section 3 , the Agricultural “ vm * 8 - 
Produce (Development and Warehousing) Corporations Act, 1956, In 
so far as it has not been repealed by the National Co-operative 
Development Corporation Act, 1962, shall stand repealed. 

(2) Notwithstanding such repeel,— 

(a) the shares allotted and the share certificates issued by 
the Central Warehousing Corporation established under the 
repealed Act (hereinafter referred to as the said Corporation) 
shall be deemed to have been allotted and issued by the Corpora- 

20 tion established under section 3 of this Act as if this Act had 
been in force on the day on which the shares were allotted and 
the share certificates were issued; 

(b) every shareholder of the said Corporation shall become 
the holder of as many shares in the Corporation established under 

25 section 3 of this Act as are equivalent in number and value to 
the shares held by him in the said Corporation; 

(c) all moneys and other securities belonging to the National 
Warehousing Development Fund which, immediately before the 
said date, was maintained by the said Corporation shall stand 

30 transferred to and be maintained by the Corporation established 
under section 3 of this Act; 

(d) anything done or any action taken (including any 
appointment, nomination, delegation, rule or regulation made) 
under the repealed Act shall, in so far as it is not inconsistent 

35 with the provisions of this Act, be deemed to have been done or 
taken under this Act; 

(e) every share held by the said Corporation in a State Ware¬ 
housing Corporation under the repealed Act shall be deemed to 
be a share held by the Corporation established under section 3 of 
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this Act in the corresponding State Warehousing Corporation 
deemed to be established under this Act; 

(/) all rights, liabilities and obligations of the said Corpora¬ 
tion, whether arising out of any contract or otherwise, shall be 
the rights, liabilities end obligations respectively of the Corpora- 5 
tion established under section 3 of this Act; 

( g ) a State Warehousing Corporation established for a 
State under the repealed Act shall be deemed to be the State 
Warehousing Corporation established for that State under this 
Act 10 
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THE SCHEDULE 
(See section 36) 

Declaration of fidelity and secrecy 

I, , declare that I will faithfully, 

5 truly and to the best of my judgment, skill and ability execute and 
perform the duties which are required of me as a director, officer, 
employee or auditor (as the case may be) of the Warehousing 
Corporation and which properly relate to the office or position in the 
said Corporation heldi by me. 

10 I further declare that I will not communicate or allow to be com¬ 
municated to any person not legally entitled thereto any information 
relating to the affairs of the said Corporation nor will I allow any 
such person to inspect or have access to any books or documents 
belonging to, or in the possession of, the Corporation and relating to 
15 the business of the Corporation. 


Signature 

Signature 


Signature 


Signed before me 

20 Date 


S39 G of I Ex.—4. 



766 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


STATEMENT OF OBJECTS AND REASONS 

Under the Agricultural Produce (Development and Warehousing) 
Corporations Act, 1956, two inter-dependent bodies, namely, the 
National Co-operative Development and Warehousing Board and the 
Central Warehousing Corporation were established and they were 
under the administrative control of the Ministry of Food and Agri¬ 
culture. Subsequently, as a result of the re-allocation of business 
among the Ministries, the two bodies came under the administrative 
control of two different Ministries, namely, the Ministry of Com¬ 
munity Development and Co-operation and the Ministry of Food 
and Agriculture. In the interest of the better functioning of the two 
bodies and for administrative convenience, it has been decided that 
the two bodies should function independently under separate enact¬ 
ments. A Bill has already been introduced for establishing a separate 
National Co-operative Development Corporation in place of the 
existing Board. The present Bill seeks to provide for the establish¬ 
ment of a Central Warehousing Corporation and for each State, a 
State Warehousing Corporation. 

Under this Bill, the Central Warehousing Corporation will 
continue to perform the same functions as the existing Corporation. 
The Central Government will be a shareholder to the extent of forty 
per cent, of the shares of the Corporation in the place of the National 
Co-operative Development Board, while the other shareholders of 
the existing Corporation will become the other shareholders of the 
new Corporation. The new Corporation will also maintain the 
Warehousing Fund. The existing State Warehousing Corporations 
shall be deemed to be the Warehousing Corporations established 
for the respective States under the new law. 

New Delhi; 

The 24 th August, 1962. 


S. K. PATIL. 
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FINANCIAL MEMORANDUM 

The authorised share-capital of the Central Warehousing Corpo¬ 
ration is Rs. 20 (twenty) crores. Under clause 4 of the Bill, the 
Central Government has to subscribe 40% of the share-capital issued 
at any time by the Central Warehousing Corporation. The Corpora¬ 
tion has issued one lakh shares of the value of Rupees ten crores 
for subscription, out of which 40,000 shares have been subscribed 
for by the National Co-operative Development and Warehousing 
Board and these shares will be transferred to Central Government. 
A sum of rupees two crores has a 1 ready been paid on these shares 
by the Board and the Central Government will have to pay the 
balance of rupees two crores as and when calls are made by the 
Corporation. 

Future issues of share-capital by the Central Warehousing 
Corporation will be made only with the approval of the Central 
Government. Forty per cent, of such shares will have to be subscri¬ 
bed for by the Central Government and the non-recurring expendi¬ 
ture on this account will not exceed rupees four crores. 

If any portion of the rest of the sixty per cent, of the share- 
capital now issued or that may be issued in future remains unallotted, 
it may be subscribed for by the Central Government and the State 
Bank of India in such proportion as may be agreed upon between 
them. 

2. Under clause 5 of the Bill, the shares of the Central Ware¬ 
housing Corporation have been guaranteed by the Central 
Government as to the re-payment of principal and the payment of 
the annual dividend. The Central Government have guaranteed the 
payment of a minimum dividend of 34% on the shares of the Central 
Warehousing Corporation. 

3. Under clause 14, the Central Government can give grants and 
loans to the Central Warehousing Corporation from time to time as 
it may deem fit. During the last four years, the annual average of 
loans advanced to the Corporation comes to about Rs, 2*5 lakhs. 

4. Clause 15 of the Bill provides that the Central Warehousing 
Corporation shall maintain two Funds cafied the Central Warehous¬ 
ing Fund and the General Fund. The resources of the Warehousing 
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Fund will be utilised for advancing loans to the State Governments 
to enable them to subscribe to the share-capital of the State Ware¬ 
housing Corporations and for advancing loans and granting 
subsidies to the State Warehousing Corporations or to the State 
Governments for the purpose of promoting the warehousing and 
storage of agricultural produce otherwise than through Co-operative 
Societies. During the last six years about Rs. 78 lakhs have been 
advanced to the State Governments as loan for enabling them to 
subscribe to the share-capital of the State Warehousing Corporations. 

The resources of the General Fund will be utilised to meet the 
day-to-day expenses of the Central Warehousing Corporation to carry 
on its business activities and to carry out the purposes laid down in 
the Bill. 

5. Clause 26 of the Bill provides for the control by the Central 
Government over the financial estimates of the Central Warehousing 
Corporation. Similarly the financial estimates of the State Ware¬ 
housing Corporations are subject to the control of the State Govern¬ 
ments as well as the Central Warehousing Corporation which sub¬ 
scribes fifty per cent, of the share-capital of State Corporations. 

6. Clause 27 of the Bill provides, for the guarantee by the appro¬ 
priate Government of the repayment of principal and payment of 
interest on moneys borrowed by the Warehousing Corporations. 

7. Clause 31 of the Bill provides for the audit of the accounts of 
the Corporations by a qualified auditor, to be appointed in consulta¬ 
tion with th§ Comptroller and Auditor-General of India. Further, 
the clause also empowers the Comptroller and Auditor-General to 
carry out the audit of the accounts of the Corporations as and when 
considered necessary by him or upon a request by the appropriate 
Government. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 41 of the Bill empowers the Central Government in 
relation to the Central Warehousing Corporation and the State 
Government in relation to a State Warehousing Corporation to 
make rules to carry out the purposes of the Act. The matters in 
respect of which rules may be made are specified in sub-clause (2) 
and they relate to the manner of nomination and election of the 
directors of the Corporation concerned and of its executive com¬ 
mittee, the term of office of and the manner of filing casual vacancies 
among the directors, the amount of the authorised capital of a State 
Warehousing Corporation within the limit specified in clause 19(1), 
the form of the annual statement of accounts to be furnished by a 
Corporation and other matters of a routine or administrative 
character. 

Clause 42 of the Bill empowers a Warehousing Corporation to 
make regulations not Inconsistent with the Act or the rules made 
thereunder for the purpose of giving effect to the provisions of the 
Act, The matters which may be provided for by regulations relate 
to procedural or administrative details. 

The delegation of legislative power is thus of a normal character. 


M. N. KAUL, 
Secretary. 
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